DIGEST OF CASES REPORTED

APPEALS

Appeal before the Board — Whether it is necessary to make any deposit with the
Commissioner General prior to the determination of an appeal by the Board
M/s M & M Communications Ltd v. Commissioner

General ........ccvverivveerinssnnnisseninssnencssnnnesennasenees. . [2000] 2 TTLR 159

Appeals before the Tax Revenue Appeals Board — Mandatory documents that
must be attached to the statement of appeal — Effects of failure to attach one or
more of such documents — Rule 7(2) of the Tax Revenue Appeals Tribunal
Rules, 2001

Rungwe Freight Ltd v. Commissioner General....... [2006] 2 TTLR 113

Notice of intention to appeal — Board is partly to blame for non service
Whether the appeal is competent

Erick David Massawe t/a Erick David Petrol Station v. Commissioner
General........cceiiiiiiisinnnniiiiinnneneiennseeteesaaeens [2006] 2 TTLR 18

Notice of intention to appeal — Failure to serve notice of intention to appeal
renders the appeal incompetent before the Board
Rupesh Enterprises Ltd v. Commissioner General (1)......[2006] 2 TTLR 133

Preliminary objection — Preliminary objection raised because appeal lodged out
of time and failure to attach mandatory document to statement of appeal
Rungwe Freight Ltd v. Commissioner General....... [2006] 2 TTLR 113

Service of notice of appeal — Effect of failure to serve a notice of appeal on the
other party

Commissioner General v. Archipelago Investment

I N [2006] 2 TTLR 54

Statutory time limit — Appeals filed out of the statutory period areincompetent
before the Board

National Health Insurance Fund v. Commissioner

(€75 115 | PR [2006] 2 TTLR 45

Statutory time limit — Appeals filed out of the statutory period — Effect
M/s Ethiopian Airlines v. Commissioner General ........ [2006] 2 TTLR 153
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Time limit within which to appeal — When such time limit starts to run — Section
16(4) of the Tax Revenue Appeals Act, 2000 as amended by the Finance Act
2004 and rule 6(1) of the Tax Revenue Appeals Tribunal Rules, 2001

Rungwe Freight Ltd v. Commissioner General....... [2006] 2 TTLR 113
APPLICATIONS

Application for extension of time to file an appeal — Grounds for granting
application

Resolute Tanzania Limited v. Commissioner
General.......eeeinveiinineinsnniinneicnnenenstesseesssesssanee [2006] 2 TTLR 125

Application for extension of time to give notice of appeal - Grounds for granting
application

Broron Technologies (Pty) Ltd v. Commissioner
General.......iiiiceiicnnneninnneicnnnenienneeeesssssssasenees [2006] 2 TTLR 70

Application for extension of time to issue a notice of appeal — Grounds for
granting application
Rupesh Enterprises Ltd v. Commissioner General (2)....[2006] 2 TTLR 137

Application for extension of time to lodge notice of objection — Grounds for
granting application — Whether pursuing remedy in other fora may constitute a
“reasonable cause”

Erick David Massawe t/a Erick David Petrol Station v. Commissioner
General.......cieniiinnneenienneenaeeeeesseesasesnae [2006] 2 TTLR 18

Application for leave to appeal to the Court of Appeal of Tanzania — Grounds
for granting application

Tokyo Auto Centre Co. Ltd v. Commissioner

General (1)....ccouiuiiiiiiiieiicissnerccsssnnencsssneencsssssenessns [2006] 2 TTLR 66

Application for stay of execution of decree - Grounds for granting
application

Tokyo Auto Centre Ltd v. Commissioner General (2....[2006] 2 TTLR 103

Application made under repealed law — Effect
Antonia Zakaria v. Commissioner General .............. [2006] 2 TTLR 1
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Application to lodge an appeal out of time — Grounds for granting application
Southern Sun Hotels Tz Ltd v. Commissioner
General..........cuieenineenniniennnneennneeennnneeninaneneenn[2006] 2 TTLR 94

CUSTOMS DUTY
Chargeability - Whether import duty is inclusive of suspended duty
Biashara Consumers Services Co. Ltd v. Commissioner

L33 1T ¢ | DR [2006] 2 TTLR 148
LIMITATION

Appeal filed out of statutory time limit - Effect

M/s Ethiopian Airlines v. Commissioner General ........ [2006] 2 TTLR 153

PRACTICE AND PROCEDURE
Execution of Board’s decrees — Whether automatic
Tokyo Auto Centre Ltd v. Commissioner General (2)....[2006] 2 TTLR 103

Procedure in the proceedings before the Board — The Board has the mandate to
elect procedure to be adopted in the hearing

Tokyo Auto Centre Ltd v. Commissioner

General (2)....ccccevininininninnncnensnnsensnniensesacacaenenn[2006] 2 TTLR 103

PRECEDENT
Stare decisis - Decision of the Court of Appeal - Whether the Tribunal is
bound by the decision of the Court of Appeal
Commissioner General v. Archipelago Investment
] PN [2006] 2 TTLR 54

PRELIMINARY OBJECTION
Appeal filed out of time
M/s Ethiopian Airlines v. Commissioner General ........ [2006] 2 TTLR 153

SKILLS AND DEVELOPMENT LEVY

Basis of chargeability of skills and development levy

Board of Trustees of Parastatal Pensions Fund v. Commissioner
GeENETal ...ccceveeiiiiiiiiiennneiiieciiieennnesiseetsssssssssssssssssssssnsns [2006] 2 TTLR 9
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Chargeability — Whether terminal benefits are chargeable to Skills and

Development Levy
Board of Trustees of Parastatal Pensions Fund v. Commissioner
GeNETAl...euuierenierenierenierenerenecerencosesssssssscsassosesssssasenssns [2006] 2 TTLR 9

VALUE ADDED TAX

Correction of errors — Errors disclosed after contact by the proper officer not
deemed to be voluntary and are liable to interest

M/s M & M Communications Ltd v. Commissioner

General .........ceeiisnerissnniinsnniiscnencsssnencssnnenenees. . [2006] 2 TTLR 159

Offset of taxes - Offset of taxes not automatic the taxable person’s tax credit
with the Commissioner must be settled first

M/s M & M Communications Ltd v. Commissioner

General ........ceiiceinnnnneiicnssssnnnicssscsansissssssanssessessss s [2006] 2 TTLR 159

Tax Invoice — Partially handwritten tax invoice — Whether a satisfactory document
for a claim of input tax — Section 16(4) of Value Added Tax Act, 1997

M/s M & M Communications Ltd v. Commissioner

General .......cccviveneeenniiiiiicciiniinsscssssssssssssssnneessssss s [ 20060] 2 TTLR 159

Zero rated services — Services that qualify to be zero rated after amendment
of the First Schedule by the Finance Act, 2003 section 57
M/s M & M Communications Ltd v. Commissioner
General .........ceeiivneriisnniinsnniiscnencsssnencssnneeenees. . [2006] 2 TTLR 159



